THE CHIEF JUSTICE’S COMMISSION ON PROFESSIONALISM
(Founded 1989)

A Brief History of the Chief Justice’s Commission on Professionalism

Karlise Y. Grier, Executive Director

The mission of the Chief Justice’s Commission on Professionalism is to support and
encourage lawyers to exercise the highest levels of professional integrity in their relationships
with their clients, other lawyers, the courts and the public, and to fulfill their obligations to
improve the law and legal system and to ensure access to that system.

After a series of meetings of key figures in Georgia’s legal community in 1988, in
February of 1989, the Supreme Court of Georgia created the Chief Justice’s Commission on
Professionalism (“Commission”), the first entity of this kind in the world created by a high court
to address legal professionalism. In March of 1989, the Rules of the State Bar of Georgia were
amended to lay out the purpose, members, powers and duties of the Commission. The brainchild
of Justice Thomas Marshall and past Emory University President James Laney, they were joined
by Justices Charles Weltner and Harold Clarke and then State Bar President A. James Elliott in
forming the Commission. The impetus for this entity then and now is to address uncivil
approaches to the practice of law, as many believe legal practice is departing from its traditional
stance as a high calling — like medicine and the clergy — to a business.

The Commission carefully crafted a statement of professionalism, 4 Lawyer’s Creed and
the Aspirational Statement on Professionalism, guidelines and standards addressing attorneys’
relationships with colleagues, clients, judges, law schools and the public, and retained its first
executive director, Hulett “Bucky” Askew. Professionalism continuing legal education was
mandated and programming requirements were developed by then assistant and second
executive director Sally Evans Lockwood. During the 1990s, after the Commission conducted a
series of convocations with the bench and bar to discern professionalism issues from
practitioners’ views, the State Bar instituted new initiatives, such as the Committee on Inclusion
in the Profession (f/k/a Women and Minorities in the Profession Committee). Then the
Commission sought the concerns of the public in a series of town hall meetings held around
Georgia. Two concerns raised in these meetings were: lack of civility and the economic
pressures of law practice. As a result, the State Bar of Georgia established the Law Practice
Management Program.

Over the years, the Commission has worked with the State Bar to establish other
programs that support professionalism ideals, including the Consumer Assistance Program and
the Diversity Program. In 1993, under President Paul Kilpatrick, the State Bar’s Committee on
Professionalism partnered with the Commission in establishing the first Law School Orientation
on Professionalism Program for incoming law students held at every Georgia law school. At one
time, this program had been replicated at more than forty U.S. law schools. It engages volunteer
practicing attorneys, judges and law professors with law students in small group discussions of
hypothetical contemporary professionalism and ethics situations.

In 1997, the Justice Robert Benham Community Service Awards Program was initiated
to recognize members of the bench and bar who have combined a professional career with
outstanding service to their communities around Georgia. The honorees are recognized for
voluntary participation in community organizations, government-sponsored activities, youth
programs, religious activities or humanitarian work outside of their professional practice or
judicial duties. This annual program is now usually held at the State Bar Headquarters in Atlanta
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and in the past it has been co-sponsored by the Commission and the State Bar. The program
generally attracts several hundred attendees who celebrate Georgia lawyers who are active in the
community.

In 2006, veteran attorney and former law professor, Avarita L. Hanson became the third
executive director. In addition to providing multiple CLE programs for local bars, government
and law offices, she served as Chair of the ABA Consortium on Professionalism Initiatives, a
group that informs and vets ideas of persons interested in development of professionalism
programs. She authored the chapter on Reputation, in Paul Haskins, Ed., ESSENTIAL QUALITIES
OF THE PROFESSIONAL LAWYER, ABA Standing Committee on Professionalism, ABA Center for
Professional Responsibility (July 2013) and recently added to the newly-released accompanying
Instructor’s Manual (April 2017). Ms. Hanson retired in August 2017 after a distinguished
career serving the Commission.

Today, the Commission, which meets three times per year, is under the direction and
management of its fourth Executive Director, attorney Karlise Yvette Grier. The Commission
continues to support and advise persons locally and nationally who are interested in
professionalism programming. The Chief Justice of the Supreme Court of Georgia serves as the
Commission’s chair, and Chief Justice Harold D. Melton currently serves in this capacity. The
Commission has twenty-two members representing practicing lawyers, the state appellate and
trial courts, the federal district court, all Georgia law schools and the public. (See Appendix A).
In addition to the Executive Director, the Commission staff includes Terie Latala (Assistant
Director) and Nneka Harris-Daniel (Administrative Assistant). With its chair, members and
staff, the Commission is well equipped to fulfill its mission and to inspire and develop programs
to address today’s needs of the legal profession and those concerns on the horizon. (See
Appendix B).

The Commission works through committees and working groups (Access to Justice,
Finance and Personnel, Continuing Legal Education, Social Media/Awareness, Financial
Resources, and Benham Awards Selection) in carrying out some of its duties. It also works with
other state and national entities, such as the American Bar Association’s Center for Professional
Responsibility and its other groups. To keep Georgia Bar members abreast of professionalism
activities and issues, the Commission maintains a website at www.cjcpga.org. The Commission
also provides content for the Professionalism Page in every issue of the Georgia Bar Journal. In
2018, the Commission engaged in a strategic planning process. As a result of that process, the
Commission decided to focus on four priority areas for the next three to five years: 1) ensuring
high quality professionalism CLE programming that complies with CJCP guidelines; 2)
promoting the understanding and exercise of professionalism and emphasizing its importance to
the legal system; 3) promoting meaningful access to the legal system and services; and 4)
ensuring that CJCP resources are used effectively, transparently and consistent with the mission.

After 29 years, the measure of effectiveness of the Commission should ultimately rest in
the actions, character and demeanor of every Georgia lawyer. Because there is still work to do,
the Commission will continue to lead the movement and dialogue on legal professionalism.

Chief Justice’s Commission on Professionalism
104 Marietta Street, N.W. Suite 620

Atlanta, Georgia 30303

(404) 225-5040 (o)
professionalism(@cjcpga.org

WWW.cjcpga.org
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CHIEF JUSTICE’S COMMISSION ON PROFESSIONALISM

PROFESSIONALISM AND GEORGIA’S LEGAL PROFESSION

THE MEANING OF PROFESSIONALISM

The three ancient learned professions were the law, medicine, and ministry. The word
profession comes from the Latin professus, meaning to have affirmed publicly. As one legal
scholar has explained, “The term evolved to describe occupations that required new entrants to
take an oath professing their dedication to the ideals and practices associated with a learned
calling.”’ Many attempts have been made to define a profession in general and lawyer
professionalism in particular. The most commonly cited is the definition developed by the late
Dean Roscoe Pound of Harvard Law School:

The term refers to a group . . . pursuing a learned art as a common calling in the
spirit of public service - no less a public service because it may incidentally be a
means of livelihood. Pursuit of the learned art in the spirit of a public service is
the primary purpose.”

Thinking about professionalism and discussing the values it encompasses can provide
guidance in the day-to-day practice of law. Professionalism is a wide umbrella of values
encompassing competence, character, civility, commitment to the rule of law, to justice and to
the public good. Professionalism calls us to be mindful of the lawyer’s roles as officer of the
court, advocate, counselor, negotiator, and problem solver. Professionalism asks us to commit to
improvement of the law, the legal system, and access to that system. These are the values that
make us a profession enlisted in the service not only of the client but of the public good as well.
While none of us achieves perfection in serving these values, it is the consistent aspiration
toward them that defines a professional. The Commission encourages thought not only about the
lawyer-client relationship central to the practice of law but also about how the legal profession
can shape us as people and a society.

BACKGROUND ON THE LEGAL PROFESSIONALISM MOVEMENT IN GEORGIA

In 1986, the American Bar Association ruefully reported that despite the fact that
lawyers’ observance of the rules of ethics governing their conduct is sharply on the rise, lawyers’
professionalism, by contrast, may well be in steep decline:

DEBORAH L. RHODE, PROFESSIONAL RESPONSIBILITY: ETHICS BY THE PERVASIVE METHOD 39 (1994)
ROSCOE POUND, THE LAWYER FROM ANTIQUITY TO MODERN TIMES 5 (1953)
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[Although] lawyers have tended to take the rules more seriously because of an
increased fear of disciplinary prosecutions and malpractice suits, . . . [they] have
also tended to look at nothing but the rules; if conduct meets the minimum
standard, lawyers tend to ignore exhortations to set their standards at a higher
level.’

The ABA’s observation reflects a crucial distinction: while a canon of ethics may cover
what is minimally required of lawyers, “professionalism” encompasses what is more broadly
expected of them — both by the public and by the best traditions of the legal profession itself.

In response to these challenges, the State Bar of Georgia and the Supreme Court of
Georgia embarked upon a long-range project — to raise the professional aspirations of lawyers in
the state. Upon taking office in June 1988, then State Bar President A. James Elliott gave
Georgia’s professionalism movement momentum when he placed the professionalism project at
the top of his agenda. In conjunction with Chief Justice Marshall, President Elliott gathered 120
prominent judges and lawyers from around the state to attend the first Annual Georgia
Convocation on Professionalism.

For its part, the Georgia Supreme Court took three important steps to further the
professionalism movement in Georgia. First, at the first Convocation, the Supreme Court of
Georgia announced and administered to those present a new Georgia attorney’s oath
emphasizing the virtue of truthfulness, reviving language dating back to 1729. (See also
Appendix C). Second, as a result of the first Convocation, in 1989, the Supreme Court of
Georgia took two additional significant steps to confront the concerns and further the aspirations
of the profession. First, it created the Chief Justice’s Commission on Professionalism (the
“Commission”) and gave it a primary charge of ensuring that the practice of law in this state
remains a high calling, enlisted in the service not only of the client, but of the public good as
well. This challenging mandate was supplemented by the Court’s second step, that of amending
the mandatory continuing legal education (CLE) rule to require all active Georgia lawyers to
complete one hour of Professionalism CLE each year [Rule 8-104 (B)(3) of the Rules and
Regulations for the Organization and Government of the State Bar of Georgia and Regulation (4)
thereunder].

GENERAL PURPOSE OF CLE PROFESSIONALISM CREDIT

Beginning in 1990, the Georgia Supreme Court required all active Georgia lawyers to
complete one hour of Professionalism CLE each year [Rule 8-104 (B)(3) of the Rules and
Regulations for the Organization and Government of the State Bar of Georgia and Regulation (4)
thereunder]. The one hour of Professionalism CLE is distinct from and in addition to the
required ethics CLE. The general goal of the Professionalism CLE requirement is to create a

3

AMERICAN BAR ASSOCIATION COMMISSION ON PROFESSIONALISM, ““. .. IN THE
SPIRIT OF PUBLIC SERVICE:” A BLUEPRINT FOR THE REKINDLING OF LAWYER
PROFESSIONALISM, (1986) P.7.



forum in which lawyers, judges and legal educators can explore the meaning and aspirations of
professionalism in contemporary legal practice and reflect upon the fundamental premises of
lawyer professionalism — competence, character, civility, commitment to the rule of law, to
justice, and to the public good. Building a community among the lawyers of this state is a
specific goal of this requirement.

DISTINCTION BETWEEN ETHICS AND PROFESSIONALISM

The Supreme Court has distinguished between ethics and professionalism, to the extent
of creating separate one-hour CLE requirements for each. The best explanation of the distinction
between ethics and professionalism that is offered by former Chief Justice Harold Clarke of the
Georgia Supreme Court:

“. .. the idea [is] that ethics is a minimum standard which is required of all
lawyers, while professionalism is a higher standard expected of all lawyers.”

Laws and the Rules of Professional Conduct establish minimal standards of consensus
impropriety; they do not define the criteria for ethical behavior. In the traditional sense, persons
are not “ethical” simply because they act lawfully or even within the bounds of an official code
of ethics. People can be dishonest, unprincipled, untrustworthy, unfair, and uncaring without
breaking the law or the code. Truly ethical people measure their conduct not by rules but by
basic moral principles such as honesty, integrity and fairness.

The term “Ethics” is commonly understood in the CLE context to mean “the law of
lawyering” and the rules by which lawyers must abide in order to remain in good standing before
the bar. Legal Ethics CLE also includes malpractice avoidance. ‘“Professionalism” harkens back
to the traditional meaning of ethics discussed above. The Commission believes that lawyers
should remember in counseling clients and determining their own behavior that the letter of the
law is only a minimal threshold describing what is legally possible, while professionalism is
meant to address the aspirations of the profession and how we as lawyers should behave. Ethics
discussions tend to focus on misconduct -- the negative dimensions of lawyering.
Professionalism discussions have an affirmative dimension -- a focus on conduct that
preserves and strengthens the dignity, honor, and integrity of the legal system.

As former Chief Justice Benham of the Georgia Supreme Court says, “We should expect
more of lawyers than mere compliance with legal and ethical requirements.”

ISSUES AND TOPICS

In March of 1990, the Chief Justice’s Commission adopted A Lawyer’s Creed (See
Appendix D) and an Aspirational Statement on Professionalism (See Appendix E). These two
documents should serve as the beginning points for professionalism discussions, not because
they are to be imposed upon Georgia lawyers or bar associations, but because they serve as
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words of encouragement, assistance and guidance. These comprehensive statements should be
utilized to frame discussions and remind lawyers about the basic tenets of our profession.

Specific topics that can be used as subject matter to provide context for a Professionalism CLE
include:

. Access to Justice
. Administration of Justice
. Advocacy - effective persuasive advocacy techniques for trial, appellate, and other

representation contexts

. Alternative Dispute Resolution - negotiation, settlement, mediation, arbitration, early
neutral evaluation, other dispute resolution processes alternative to litigation

. Billable Hours

. Civility

. Client Communication Skills

. Client Concerns and Expectations

. Client Relations Skills

. Commercial Pressures

. Communication Skills (oral and written)

. Discovery - effective techniques to overcome misuse and abuse

. Diversity and Inclusion Issues - age, ethnic, gender, racial, sexual orientation,

socioeconomic status

. Law Practice Management - issues relating to development and management of a law
practice including client relations and technology to promote the efficient, economical
and competent delivery of legal services.

Practice Management CLE includes, but is not limited to, those
activities which (1) teach lawyers how to organize and manage
their law practices so as to promote the efficient, economical and
competent delivery of legal services; and (2) teach lawyers how to
create and maintain good client relations consistent with existing
ethical and professional guidelines so as to eliminate malpractice
claims and bar grievances while improving service to the client
and the public image of the profession.

. Mentoring

. Proficiency and clarity in oral, written, and electronic communications - with the court,
lawyers, clients, government agencies, and the public

. Public Interest

. Quality of Life Issues - balancing priorities, career/personal transition, maintaining
emotional and mental health, stress management, substance abuse, suicide prevention,
wellness

. Responsibility for improving the administration of justice

. Responsibility to ensure access to the legal system



1SSues.

Responsibility for performing community, public and pro bono service
Restoring and sustaining public confidence in the legal system, including courts, lawyers,

the systems of justice
Roles of Lawyers

The Lawyer as Advocate

The Lawyer as Architect of Future Conduct
The Lawyer as Consensus Builder

The Lawyer as Counselor

The Lawyer as Hearing Officer

The Lawyer as In-House Counsel

The Lawyer as Judge (or prospective judge)
The Lawyer as Negotiator

The Lawyer as Officer of the Court

The Lawyer as Problem Solver

The Lawyer as Prosecutor

The Lawyer as Public Servant

Satisfaction in the Legal Profession

Sexual Harassment

Small Firms/Solo Practitioners

Karl N. Llewellyn, jurisprudential scholar who taught at Yale, Columbia, and the
University of Chicago Law Schools, often cautioned his students:

The lawyer is a man of many conflicts. More than anyone else in our society, he
must contend with competing claims on his time and loyalty.  You must
represent your client to the best of your ability, and yet never lose sight of the fact
that you are an officer of the court with a special responsibility for the integrity of
the legal system. You will often find, brethren and sistern, that those professional
duties do not sit easily with one another. You will discover, too, that they get in
the way of your other obligations — to your conscience, your God, your family,
your partners, your country, and all the other perfectly good claims on your
energies and hearts. You will be pulled and tugged in a dozen directions at once.

Y ou must learn to handle those conflicts.*

The real issue facing lawyers as professionals is developing the capacity for critical and
reflective judgment and the ability to “handle those conflicts,” described by Karl Llewellyn. A
major goal of Professionalism CLE is to encourage introspection and dialogue about these

MARY ANN GLENDON, A NATION UNDER LAWYERS 17 (1994)
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APPENDIX A

CHIEF JUSTICE'S COMMISSION ON PROFESSIONALISM

2018 - 2019

Members

The Honorable Harold D. Melton (Chair),
Atlanta

Professor Nathan S. Chapman, Athens
Professor Clark D. Cunningham, Atlanta

The Honorable J. Antonio DelCampo,
Atlanta

Mr. Gerald M. Edenfield, Statesboro

The Honorable Susan E. Edlein, Atlanta

Ms. Elizabeth L. Fite, Decatur

Ms. Rebecca Grist, Macon

Associate  Dean  Sheryl Harrison-Mercer,
Atlanta

Mr. Kenneth B. Hodges 111, Atlanta

The Honorable Steve C. Jones, Atlanta

The Honorable Meng H. Lim, Tallapoosa
Professor Patrick E. Longan, Macon

Ms. Maria Mackay, Watkinsville

The Honorable Carla W. McMillian,
Atlanta

The Honorable Rizza O’Connor, Lyons

Ms. Claudia S. Saari, Decatur

Ms. Adwoa Ghartey-Tagoe Seymour,

Atlanta

Assistant Dean Rita A. Sheffey, Atlanta

Ms. Nicki Noel Vaughan, Gainesville

Mr. R. Kyle Williams, Decatur

Dr. Monica L. Willis-Parker, Stone Mountain

Advisors

The Honorable Robert Benham, Atlanta
Ms. Jennifer M. Davis, Atlanta

Professor Roy M. Sobelson, Atlanta

LIAISONS

Mr. Robert Arrington, Atlanta

Mr. Jeftrey R. Davis, Atlanta

Ms. Paula J. Frederick, Atlanta
Professor Nicole G. Iannarone, Atlanta
Ms. Tangela S. King, Atlanta

Ms. Michelle E. West, Atlanta

Ms. DeeDee Worley, Atlanta

Staff

Ms. Karlise Y. Grier, Atlanta

Ms. Terie Latala, Atlanta

Ms. Nneka Harris-Daniel, Atlanta

Italics denotes public member/non-lawyer
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APPENDIX B

MISSION STATEMENT

The mission of the Chief Justice’s Commission on
Professionalism is to support and encourage lawyers to
exercise the highest levels of professional integrity in their
relationships with their clients, other lawyers, the courts, and
the public and to fulfill their obligations to improve the law
and the legal system and to ensure access to that system.

CALLING TO TASKS

The Commission seeks to foster among lawyers an active
awareness of its mission by calling lawyers to the following
tasks, in the words of former Chief Justice Harold Clarke:

1. To recognize that the reason for the existence of
lawyers is to act as problem solvers performing their
service on behalf of the client while adhering at all
times to the public interest;

2. To utilize their special training and natural talents in
positions of leadership for societal betterment;

3. To adhere to the proposition that a social conscience

and devotion to the public interest stand as essential
elements of lawyer professionalism.

808888808




APPENDIX C

HISTORICAL INFORMATION ABOUT THE COMMISSION’S ROLES IN THE
DEVELOPMENT OF THE CURRENT GEORGIA ATTORNEY OATH

In 1986, Emory University President James T. Laney delivered a lecture on “Moral
Authority in the Professions.” While expressing concern about the decline in moral authority of
all the professions, he focused on the legal profession because of the respect and confidence in
which it has traditionally been held and because it has been viewed as serving the public in
unique and important ways. Dr. Laney expressed the fear that the loss of moral authority has as
serious a consequence for society at large as it does for the legal profession.

For its part, the Georgia Supreme Court took an important step to further the
professionalism movement in Georgia. At the first convocation on professionalism, the Court
announced and administered to those present a new Georgia attorney’s oath emphasizing the
virtue of truthfulness, reviving language dating back to 1729. Reflecting the idea that the word
“profession” derives from a root meaning “to avow publicly,” this new oath of admission to the
State Bar of Georgia indicates that whatever other expectations might be made of lawyers, truth-
telling is expected, always and everywhere, of every true professional. Since the convocation,
the new oath has been administered to thousands of lawyers in circuits all over the state.

Attorney’s Oath

l, , swear that | will truly and honestly, justly, and uprightly demean
myself, according to the laws, as an attorney, counselor, and solicitor, and that | will support and
defend the Constitution of the United States and the Constitution of the State of Georgia. So
help me God.

In 2002, at the request of then-State Bar President George E. Mundy, the Committee on
Professionalism was asked to revise the Oath of Admission to make the wording more relevant
to the current practice of law, while retaining the original language calling for lawyers to “truly
and honestly, justly and uprightly” conduct themselves. The revision was approved by the
Georgia Supreme Court in 2002.
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APPENDIX C

OATH OF ADMISSION
TO THE STATE BAR OF GEORGIA

, swear that I will truly and honestly,

ustly and uprightly conduct myself as a member of this learned
profession and in accordance with the Georgia Rules of
Professional Conduct, as an attorney and counselor and that I
will support and defend the Constitution of the United States and
the Constitution of the State of Georgia. So help me God.”

As revised by the Supreme Court of Georgia, April 20, 2002

—
p—t
9




APPENDIX D

A LAWYER’S CREED

To my clients, I offer faithfulness, competence, diligence, and goo
judgment. I will strive to represent you as I would want to be represented and to be
worthy of your trust.

To the opposing parties and their counsel, I offer fairness, integrity, and
civility. I will seek reconciliation and, if we fail, I will strive to make our dispute a
dignified one.

To the courts, and other tribunals, and to those who assist them, I offe
respect, candor, and courtesy. I will strive to do honor to the search for justice.

To my colleagues in the practice of law, I offer concern for your welfare. [
will strive to make our association a professional friendship.

To the profession, I offer assistance. I will strive to keep our business
profession and our profession a calling in the spirit of public service.

To the public and our systems of justice, I offer service. 1 will strive to
improve the law and our legal system, to make the law and our legal syste
available to all, and to seek the common good through the representation of m
clients.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990, Part IX of the
Rules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013



APPENDIX E

ASPIRATIONAL STATEMENT ON PROFESSIONALISM

The Court believes there are unfortunate trends of commercialization and loss of
professional community in the current practice of law. These trends are manifested in an undue
emphasis on the financial rewards of practice, a lack of courtesy and civility among members of
our profession, a lack of respect for the judiciary and for our systems of justice, and a lack of
regard for others and for the common good. As a community of professionals, we should strive
to make the internal rewards of service, craft, and character, and not the external reward of
financial gain, the primary rewards of the practice of law. In our practices we should remember
that the primary justification for who we are and what we do is the common good we can
achieve through the faithful representation of people who desire to resolve their disputes in a
peaceful manner and to prevent future disputes. We should remember, and we should help our
clients remember, that the way in which our clients resolve their disputes defines part of the
character of our society and we should act accordingly.

As professionals, we need aspirational ideals to help bind us together in a professional
community. Accordingly, the Court issues the following Aspirational Statement setting forth
general and specific aspirational ideals of our profession. This statement is a beginning list of
the ideals of our profession. It is primarily illustrative. Our purpose is not to regulate, and
certainly not to provide a basis for discipline, but rather to assist the Bar’s efforts to maintain a
professionalism that can stand against the negative trends of commercialization and loss of
community. It is the Court’s hope that Georgia’s lawyers, judges, and legal educators will use
the following aspirational ideals to reexamine the justifications of the practice of law in our
society and to consider the implications of those justifications for their conduct. The Court
feels that enhancement of professionalism can be best brought about by the cooperative efforts
of the organized bar, the courts, and the law schools with each group working independently,
but also jointly in that effort.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990, Part IX of the
Rules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013



APPENDIX E

GENERAL ASPIRATIONAL IDEALS

As a lawyer, I will aspire:

(a)

(b)

(©)

(d)

(e)

®

(2

(h)

(1)

To put fidelity to clients and, through clients, to the common good, before selfish
interests.

To model for others, and particularly for my clients, the respect due to those we
call upon to resolve our disputes and the regard due to all participants in our
dispute resolution processes.

To avoid all forms of wrongful discrimination in all of my activities including
discrimination on the basis of race, religion, sex, age, handicap, veteran status, or
national origin. The social goals of equality and fairness will be personal goals
for me.

To preserve and improve the law, the legal system, and other dispute resolution
processes as instruments for the common good.

To make the law, the legal system, and other dispute resolution processes
available to all.

To practice with a personal commitment to the rules governing our profession
and to encourage others to do the same.

To preserve the dignity and the integrity of our profession by my conduct. The
dignity and the integrity of our profession is an inheritance that must be
maintained by each successive generation of lawyers.

To achieve the excellence of our craft, especially those that permit me to be the
moral voice of clients to the public in advocacy while being the moral voice of
the public to clients in counseling. Good lawyering should be a moral
achievement for both the lawyer and the client.

To practice law not as a business, but as a calling in the spirit of public service.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990, Part IX of the
Rules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013



APPENDIX E

SPECIFIC ASPIRATIONAL IDEALS

As to clients, I will aspire:

(a)
(b)

(©)

(d)

To expeditious and economical achievement of all client objectives.

To fully informed client decision-making.

As a professional, I should:

(1) Counsel clients about all forms of dispute resolution;

(2) Counsel clients about the value of cooperation as a means towards the
productive resolution of disputes;

3) Maintain the sympathetic detachment that permits objective and
independent advice to clients;

(4) Communicate promptly and clearly with clients; and,

(%) Reach clear agreements with clients concerning the nature of the
representation.

To fair and equitable fee agreements.

As a professional, I should:

(1) Discuss alternative methods of charging fees with all clients;

(2) Offer fee arrangements that reflect the true value of the services

rendered;

3) Reach agreements with clients as early in the relationship as possible;

(4) Determine the amount of fees by consideration of many factors and not
just time spent by the attorney;

(%) Provide written agreements as to all fee arrangements; and,

(6) Resolve all fee disputes through the arbitration methods provided by the
State Bar of Georgia.

To comply with the obligations of confidentiality and the avoidance of
conflicting loyalties in a manner designed to achieve the fidelity to clients that is
the purpose of these obligations.

As to opposing parties and their counsel, I will aspire:

(a)

To cooperate with opposing counsel in a manner consistent with the competent
representation of all parties.

As a professional, I should:

(1) Notify opposing counsel in a timely fashion of any cancelled appearance;

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990, Part IX of the
Rules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013
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3)

APPENDIX E

Grant reasonable requests for extensions or scheduling changes; and,
Consult with opposing counsel in the scheduling of appearances,
meetings, and depositions.

(b) To treat opposing counsel in a manner consistent with his or her professional
obligations and consistent with the dignity of the search for justice.
As a professional, I should:

(1)

)
3)
4

)

and,

(6)

Not serve motions or pleadings in such a manner or at such a time as to
preclude opportunity for a competent response;

Be courteous and civil in all communications;

Respond promptly to all requests by opposing counsel;

Avoid rudeness and other acts of disrespect in all meetings including
depositions and negotiations;

Prepare documents that accurately reflect the agreement of all parties;

Clearly identify all changes made in documents submitted by opposing
counsel for review.

As to the courts, other tribunals, and to those who assist them, I will aspire:

(a) To represent my clients in a manner consistent with the proper functioning of a
fair, efficient, and humane system of justice.
As a professional, I should:

(1
)
3)
4

)

(6)

Avoid non-essential litigation and non-essential pleading in litigation;
Explore the possibilities of settlement of all litigated matters;

Seek non-coerced agreement between the parties on procedural and
discovery matters;

Avoid all delays not dictated by a competent presentation of a client’s
claims;

Prevent misuses of court time by verifying the availability of key
participants for scheduled appearances before the court and by being
punctual; and,

Advise clients about the obligations of civility, courtesy, fairness,
cooperation, and other proper behavior expected of those who use our
systems of justice.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990, Part IX of the
Rules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013
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APPENDIX E

To model for others the respect due to our courts.
As a professional I should:

(1) Act with complete honesty;

(2) Know court rules and procedures;

3) Give appropriate deference to court rulings;

(4) Avoid undue familiarity with members of the judiciary;

(%) Avoid unfounded, unsubstantiated, or unjustified public criticism of
members of the judiciary;

(6) Show respect by attire and demeanor;

(7) Assist the judiciary in determining the applicable law; and,

(8) Seek to understand the judiciary’s obligations of informed and impartial
decision-making.

As to my colleagues in the practice of law, I will aspire:

(a)
(b)

(c)

To recognize and to develop our interdependence;

To respect the needs of others, especially the need to develop as a whole person;
and,

To assist my colleagues become better people in the practice of law and to
accept their assistance offered to me.

As to our profession, I will aspire:

(2)

(b)

To improve the practice of law.

As a professional, I should:

(1) Assist in continuing legal education efforts;

(2) Assist in organized bar activities; and,

3) Assist law schools in the education of our future lawyers.

To protect the public from incompetent or other wrongful lawyering.

As a professional, I should:

(1) Assist in bar admissions activities;

(2) Report violations of ethical regulations by fellow lawyers; and,

3) Assist in the enforcement of the legal and ethical standards imposed upon
all lawyers.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990, Part IX of the
Rules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013
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As to the public and our systems of justice, I will aspire:

(a)
(b)

(c)

(d)
(e)

To counsel clients about the moral and social consequences of their conduct.

To consider the effect of my conduct on the image of our systems of justice
including the social effect of advertising methods.

As a professional, I should ensure that any advertisement of my services:

(1) is consistent with the dignity of the justice system and a learned profession;

(2) provides a beneficial service to the public by providing accurate information
about the availability of legal services;

(3) educates the public about the law and legal system;

(4) provides completely honest and straightforward information about my
qualifications, fees, and costs; and,

(5) does not imply that clients’ legal needs can be met only through aggressive
tactics.

To provide the pro bono representation that is necessary to make our system of
justice available to all.

To support organizations that provide pro bono representation to indigent clients.
To improve our laws and legal system by, for example:

(1) Serving as a public official;

(2) Assisting in the education of the public concerning our laws and legal
system;

3) Commenting publicly upon our laws; and,

(4) Using other appropriate methods of effecting positive change in our laws
and legal system.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990, Part IX of the
Rules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013
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Thelmportance
of Lawyers Abandoning
the Shameand Stigma
of Mental llIness

Onetenet of the Chief Justice’s Commission on Professionalism’s
“AlLawyer’s Creed” is“ Tomy colleaguesin the practice of law, | oOer
concern for your welfare.” If you are aware of a colleague that may be
experiencing dil culties, ask questions and oOer to help them contact the

Lawyer Assistance Program for help.
BY MICHELLE BARCLAY

January isthe month when Robin
Nash, my dear friend and lawyer col-
league, godfather to my child, officiatefor
my brother’s marriage and former direc-
tor of the Barton Center & Emory Uni-
versty, left theworld. Postivereminders
of him are dl around, including a child
law and policy fellowship in hisname, but
Jnuary isatough month.

Robin’s suicide, 12 years ago, was a
shock to me. Astime passed and | heard
stories about Robin from others who
knew him and | learned more about sui-
cide, | can seein hindsight therisk loom-
ing for him. Today, | think hisdeath was
possibly preventable.

In 2006, Robin wrote this essay about
himsdlf for Emory’swebsite

“Robin Nash, age 53, drew his first
breath, attended college and law
school and now worksa Emory Uni-
versity. He loves to travel to places
like Southeast Asia and the Middle
East but he dways returns home to
Emory and hishometown of Decatur.
Robin magjored in Economics and
Mathematics. He began his law prac-
ticein 1980in Decatur survivingmost-
ly on court gppointed casesfor mentd-
lyill patientsin commitment hearings.
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Hispractice expanded to working with
ingtitutionalized developmentaly de-
layed clients, specid education cases,
wills and estate litigation and repre-
senting banksin thehugely interesting
areaof commercid red estatedosngs.

In 1995, he was gppointed as a juve-
nilecourt judgein DeKab County. He
resgned from the bench effective De-
cember 2005. He sold mogt of hisper-
sona belongings, paid off hisremain-
ing debtsand moved overseasto think
and travel. After thinking and travel-
ing for three months, he returned to
the active world of Decatur. He was
gopointed director of theBarton Clinic
effective April 15, 2006.”

W hen Robin came back from travel-
ing, he told his friends—‘l can be more
impactful here”—which was and istrue.
Robin’simpact continues today through
the work of young lawyers serving as
Robin Nash Fellows and through the
livesof thethousandsof mothers, fathers,
daughters and sons he touched, helping
people traumatized by child abuse, ne-
glect, addiction and crime.

He was impactful in part because he
had so much empathy for others. Hewas

GETTYIMAGES.COM/ BAONA




well regarded and well loved. He was a
person you could count on who did ex-
traordinary thingsfor others—helping a
student obtain aTPO in themiddleof the
night to stop a staker; quietly helping a
refugee family get stable and connected
to services; and of course, hisconsistent
care of his friend Vinny. Vinny was a
severely disabled adult Robin befriended
and with whom he had a degp connec-
tion. Because he was a lawyer, Robin
was ableto help Vinny obtain full access
to available medica services without
being ingtitutionaized.

So why did Robin leave? He logt his
battle with menta illness. He masked
it well and as a private person, did not
share hisstruggles. Hisfriends had some
insight into his struggles but it was d-
ways complicated. W hile ajudge, Robin
was known for saying things like, “l am
amanager of misery” or “I manage the
competition not to serve the most vul-
nerable families and children.” But he
dso sad, “Tdk like thisisjust dark hu-
mor which isauseful coping mechanism
for an emotionaly draining job.”

| know today that a low serotonin
level in his body was dangerous for his
depresson and that the medications he
took waxed and waned in effectiveness.
| dso now know that he had not dept
well for days before he acted. Weld had
awork meeting the day before he died
where he made along ‘to do’ list. Who
makesalong to do’ list when oneiscon-
templating suicide? Plenty of people, |
havelearned. | saw that to do’list on his
table when | wasin his gpartment after
hisdeath.

W hat could have helped? Abandoning
the shame and stigma of mentd illness
isagood gart. | have been heartened by
the socid movement campaign, Timeto
Change,' designed to help people spesk
up about mentd illness. A safety plan
shared with areasonably wide network of
people can dso help. Antidepressant med-
ications can help. Recent studies about
anti-depression drugs “puts to bed the
controversy on anti-depressants, dearly
showing that thesedrugsdo work in lift-
ing mood and helping most people with
depression.” Science is advancing better
treatmentsat arapid pace. And some ex-
pertsadvisethat directly akingwhether a

person has consdered killing themselves
can open the door to intervention and
saving alife.

Before becoming a lawyer, | worked
asanursein avariety of settings at both
Grady and Emory hospitas. | saw at-
tempted suicides. | withessed a number
of those people who were grateful they
were not successful. | saw safety plans
work when enough people knew about
the risks. Sometimes, medicines were
changed, new treatmentstried and | saw
people get better.

| fedl like with my background | could
have and should have probed Robin more.
But at thetime, | thought | wasregpecting
his privacy by not asking too many ques-
tions Today | know that aperson can be
fine one day and then chemicdsin their
brain can wildly change within 24 hours,
and they're no longer ok. | learned that
not deeping can be deadly. | have dso
learned that just taking about it can help
aperson cope.

A book that has helped me is called
“Say: A Higtory of Suicide and the Phi-
losophiesAgaing It,” by Jennifer Michael
Hecht .2 If | had a second chance, | would
try to use some of the argumentsin that
book, such as:

None of us can truly know what we
mean to other people, and none of
us can know what our future salf will
experience. History and philosophy
ak us to remember these mysteries,
to look around at friends, family, hu-
manity, a thesurpriseslifebrings—the
endlesspossibilitiesthat living offers—
and to persevere.

Of course, first | would have just
asked about hismental health with love
and listened. | still wish for that chance
totry.o

Afteword by Chid Lidicgs Commisson on
Profess onalism Exeautive Diredor Karlise
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Cred’*is"Tomy aleaguesin thepradicedf
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AERNERRRE R i
to hdp them antad the Lawyer Assdance
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Counseling for Attorneys

Depression
Anxiety/Stress

Life Transitions
Career Concerns
Couples Counseling
Relationship Conflicts

Elizabeth Mehlman, J.D., Ph.D.
www.AtlantaPsychologist.org

(404) 874-0937
Mdtown Atlanta

Michdle and Andy Barday are o grateful
to the Emory Universty community for the
grazand carethat surrounded everyone es-
pedally thesudents when Roiin died.

Michelle Barclay, JD., has more

than 20 years experience working

in Georgia’s judicial branch. Sheis
currently the division director of
Communications, Children, Families,
and the Courts within the Judicial
Council of Georgia’s Administrative
Office of the Courts. Before becoming
a lawyer, she was a nurse for 10 years,
specializing in ICU and trauma care.
Her degrees include a Juris Doctor
from Emory University School of Law,
a Bachelor of Sciencein Nursing from
Emory University and a Bachelor

of Interdisciplinary Studies from
Georgia State University. Sheis also
co-founder along with her husband
Andrew Barclay of the Barton Child
Law and Policy Center at Emory
University School of Law. She can be
reached at 404-657-9219 or michelle.
barclay@georgiacourts.gov.

Endnotes

1. https//twitter.com/ TimetoChange.

2 Sehttp//www.bbc.com/news
hedlth-43143889 (lest viewed April 2, 2018).

3. Sz eg, https//www.amazon.conv Say-
History-SQuicde-Philosophies-Againg/
dp/ 0300186088 (last viewed April 2, 2018).

4. https//www.gabar.org/ aoutthebar/
lawrelatedorganizations/ ¢jcp/ lawyers-
creed.cfm.

5. https//www.gabar.org/
committeesprogramssections/ programs/
lgp/index.cfm.
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Promoting a
Professional Culture
of Respect and Safety
#MeToo

In keeping with our professionalism aspirations, I challenge you to take

a proactive, preventative approach to sexual harassment and to start the
discussions. .. about things we as lawyers can do to promote a professional
culture of respect and safety to prevent #MeToo.

BY KARLISE Y. GRIER

/

GETTYIMAGES.COM/KAMELEONOO7
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“There is no doubt that Marley was dead.
This must be distinctly understood, or nothing
wonderful can come of the story I am going
to relate.”—Excerpt from: “A Christmas
Carol” by Charles Dickens.

To borrow an idea from an iconic
writer: There is no doubt that #MeToo
testimonials are real. This must be
distinctly understood, or nothing
wonderful can come of the ideas I am
going to share.

I start with this statement because
when 1 co-presented on behalf of
the Chief Justice’s Commission on
Professionalism at a two-hour seminar
on Ethics, Professionalism and Sexual




Harassment at the University of Georgia
(UGA) in March 2018, it was clear to
me that men and women, young and
old, question some of the testimonials
of sexual harassment that have recently
come to light. For the purposes of starting
a discussion about preventing future
#MeToo incidents in the Georgia legal
profession, I ask you to assume, arguendo,
that sexual harassment does occur and to
further assume, Arguendo, that it occurs in
Georgia among lawyers and judges.' Our
attention and discussion must therefore
turn to “How do we prevent it?” We won'’t
expend needless energy on “Is he telling
the truth?” We won't lament, “Why did
she wait so long to come forward?”

First, I want to explain why I believe
that sexual harassment in the legal
profession is, in part, a professionalism
issue. As Georgia lawyers, we have A
Lawyer’s Creed and an Aspirational
Statement on Professionalism that
was approved by the Supreme Court
of Georgia in 1990.> One tenet of A
Lawyer’s Creed states: “To my colleagues
in the practice of law, I offer concern for
your welfare. I will strive to make our
association a professional friendship.”

Frankly, it is only a concern for the
welfare of others that in many cases will
prevent sexual harassment in the legal
profession because of “gaps” in the law
and in our ethics rules. For example,
under federal law, sexual harassment is a
form of sex discrimination that violates
Title VII of the Civil Rights Act of 1964.
Title VII applies to employers with 15 or
more employees.® According to a 2016

prosecute a lawyer for alleged lawyer-
on-lawyer sexual harassment absent
a misdemeanor or felony criminal
conviction, involving rape, sexual assault,
battery, moral turpitude and other similar
criminal behavior.® Other circumstances
in which laws or ethics rules may not
apply include sexual harassment of
lawyers by clients or sexual harassment
that occurs during professional events,
such as bar association meetings or
continuing education seminars.’”

Former Georgia Chief Justice Harold
Clarke described the distinction between
ethics and professionalism as . . . the
idea that ethics is a minimum standard
which is required of all lawyers while
professionalism is a higher standard
expected of all lawyers. Therefore, in
the absence of laws and ethical rules to
guide our behavior, professionalism
aspirations call on Georgia lawyers to
consider and implement a professional
culture of respect and safety that ensures
zero tolerance for behavior that gives rise
to #MeToo testimonials.®

The American Bar Association
Commission on Women in the Profession
recently published a book titled “Zero
Tolerance: Best Practices for Combating
Sex-Based Harassment in the Legal
Profession.” The book provides some

Former Georgia Chief Justice Harold Clarke
described the distinction between ethics and
professionalism as... the idea that ethics

Is a minimum standard which is required of
all lawyers while professionalism is a higher
standard expected of all lawyers.

article on lawyer demographics, three
out of four lawyers are working in a law
firm that has two to five lawyers working
for it.*In Georgia, there are no state laws
similar to Title VII's statutory scheme.
There is currently nothing in Georgia’s
Rules of Professional Conduct that
explicitly prohibits sexual harassment of
a lawyer by another lawyer.” Moreover,
it is my understanding that generally the
Office of the General Counsel will not
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practical advice for legal employers to
address or to prevent sexual harassment.’
Some of the suggestions included:
establishing easy and inexpensive ways to
detect sexual harassment, such as asking
about it in anonymous employee surveys
and/or exit interviews; not waiting for
formal complaints before responding to
known misconduct; and discussing the
existence of sexual harassment openly.'
The federal judiciary’s working group on
sexual harassment has many reforms that
are currently underway, such as conducting
a session on sexual harassment during
the ethics training for newly appointed
judges; reviewing the confidentiality
provisions in several employee/law
clerk handbooks to clarify that nothing
in the provisions prevents the filing
of a complaint; and clarifying the data
that the judiciary collects about judicial
misconduct complaints to add a category
for any complaints filed relating to sexual
misconduct.'’ For those planning CLE or
bar events, the American Bar Association
Commission on Women in the Profession
cautions lawyers to “be extremely careful
about excessive use of alcohol in work/
social settings.”"?

During our continuing legal education
seminar at UGA, one of the presenters,
Erica Mason, who serves as president of
the Hispanic National Bar Association
(HNBA), shared that HNBA has developed
a “HNBA Conference Code of Conduct”
that states in part: “The HNBA is committed
to providing a friendly, safe, supportive
and harassment-free environment for all
conference attendees and participants .
. . . Anyone violating these rules may be
sanctioned or expelled from the conference
without a registration refund, at the
discretion of HNBA Leadership.”* Mason
also shared that the HNBA has signs at all
of its conferences that reiterate the policy
and that provide clear instructions on how
anyone who has been subjected to the
harassment may report it. In short, you
don'’t have to track down a procedure or
figure out what do to if you feel you have
been harassed.

Overall, some of the takeaways from
our sexual harassment seminar at UGA
provide a good starting point for discussion
about how we as lawyers should aspire
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to behave. Generally, our group agreed
that women and men enjoy appropriate
compliments on their new haircut or
color, a nice dress or tie, or a general “You
look nice today.” Admittedly, however, an
employment lawyer might say that even
this is not considered best practice.

Many of the seminar participants
agreed on some practical tips, however.
Think twice about running your fingers
through someone’s hair or kissing a
person on the check. Learn from others’
past mistakes and do not intentionally pat
or “flick” someone on the buttocks even if
you mean it as a joke and don’t intend for
it to be offensive or inappropriate.'

In our professional friendships, we
want to leave room for the true fairy-
tale happily ever after endings, like that
of Barack and Michelle, who met at work
when she was an associate at a law firm
and he was a summer associate at the same
firm." We also need to ensure that our
attempts to prevent sexual harassment do
not become excuses for failing to mentor
attorneys of the opposite sex.

Finally, just because certain behaviors
may have been tolerated when you were
a young associate, law clerk, etc., does not
mean the behavior is tolerated or accepted
today. Professionalism demands that we
constantly consider and re-evaluate the
rules that should govern our behavior in
the absence of legal or ethical mandates.
Our small group at UGA did not always
agree on what was inappropriate conduct
or on the best way to handle a situation. We
did all agree that the conversation on sexual
harassment was valuable and necessary.

So in keeping with our professionalism
aspirations, [ challenge you to take
a proactive, preventative approach
to sexual harassment and to start the
discussions in your law firm, corporate
legal department, court system and/
or bar association about things we
as lawyers can do to promote a profes-
sional culture of respect and safety to
prevent #MeToo. ®

Karlise Y. Grier

Executive Director
Chief Justice’s Commission
on Professionalism

kygrier@cjcpga.org
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